Joint Task Force
National Capital Region Medical

INSTRUCTION

NUMBER 7000.02
FEB 4 2012

SUBJECT: Support Agreements

References: (a) JTF CAPMED-D 5108.01, “Finance and Logistics Decision Making
Committee Charter,” June 22, 2010
(b) DoD Instruction 4000.19, “Interservice and Intragovernmental Support,”
August 9, 1995
(c) DoD 7000.14-R, “Department of Defense Financial Management Regulations
(FMRs),” Volumes 1-15, date varies per volume
(d) DoD 6025.18-R, “DoD Health Information Privacy Regulation,” January 2003

1. PURPOSE. This Instruction, in accordance with (IAW) the authority in Reference (a):

a. Defines the policy and procedures of the Command and region activities, promotes
sharing of health care and other resources, and defines management responsibilities and
procedures for administrating support agreements from all categories.

b. Provides guidance for negotiating, establishing, reviewing, and updating agreements on a
uniform basis.

2. APPLICABILITY. This Instruction applies to Joint Task Force National Capital Region
Medical (JTF CapMed) and all Joint Medical Treatment Facilities (MTFs) and Centers in the
National Capital Region (i.e., Fort Belvoir Community Hospital (FBCH), Walter Reed National
Military Medical Center (WRNMMC), and the Joint Pathology Center).

3. POLICY. Itis JTF CapMed policy that:

a. JTF CapMed shall comply with Department of Defense (DoD) policy for consolidation of
support. Interservice Support Agreements (ISSAs) and Memorandums of Agreement (MOUSs)
develop and use shared arrangements in the transfer of materials and services, while increasing
the overall effectiveness of efficient use of resources.
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b. Subject agreements created prior to September 15, 2011, along with those created after,
will follow the approval process instituted at FBCH, Fort Belvoir, VA, and WRNMMC,
Bethesda, MD.

4. RESPONSIBILITIES. See Enclosure 1

5. PROCEDURES. All support agreements shall be reviewed annually, prior to the anniversary
date. See Enclosures 2 through 7 for Categories of Support Agreements, Sample Agreements,
and the Annual Review of Support Agreements.

6. RELEASABILITY. UNLIMITED. This Instruction is approved for public release and is
available on the Internet from the JTF CapMed Web Site at: www.capmed.mil.

7. EFFECTIVE DATE. This Instruction is effective immediately.

Executive Director for Administrative Operations
By direction of the Commander

Enclosures
1. Responsibilities
Categories of Support Agreements
Sample Agreement
Sample of Business Associate Agreement (BAA)
Sample DD Form 1144
Support Agreement Flow Chart
Annual Review for Support Agreements
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ENCLOSURE 1

RESPONSIBILITIES

1. JOINT MTEF AND CENTER COMPTROLLERS. Comptrollers are the designated JTF
CapMed points of contact for policy issues pertaining to ISSAs, Intergovernmental Support
Agreements (IGSAs), MOUs, Memorandums of Agreement (MOAs), Interagency Agreements
(IAGs), and DoD Sharing Agreements. Comptrollers shall:

a. Along with subject matter experts, mediate un-resolvable support agreement disputes
between JTF CapMed Joint MTFs and Centers, Defense Agencies, and other Federal activities.

b. Maintain a central file of ISSAs/MOUES to ensure that appropriate agreements exist to
provide for all support rendered and/or received, and advise all Directors, Deputy Commanders,
Department Heads, and other JTF CapMed officials on ISSA/MOU matters pertaining to their
areas of cognizance or responsibility.

c. Closely review initial or revised ISSAs/MOUs meeting the criteria of subparagraph 2.a.(1)
and/or 2.a.(2) of this enclosure for compliance with DoD Instruction 4000.19, DoD 7000.14-R,
and DoD 6025.18-R (References (b) through (d)), and return these agreements to the activity for
revision, if necessary.

d. Function as the primary point of contact for support agreement policy, as set forth in this

Instruction.

2. JOINT MTF COMMANDERS AND CENTER DIRECTORS. Joint MTF Commanders and
Center Directors shall:

a. Ensure all initial or revised ISSAs/MOUs undergo thorough review by all relevant
personnel within their command or center prior to forwarding to the Commander, JTF CapMed
for approval if:

(1) The agreement applies to both Joint MTFs and Centers; or
(2) The JTF CapMed is the paying party on behalf of the Joint MTF or Center.
b. Approve all other support agreements.

3. JOINT MTF AND CENTER SUPPORT AGREEMENTS MANAGERS (SAMS). Joint
MTF and Center SAMs shall:

a. Facilitate support agreements using information provided by functional and financial
managers for coordinating negotiations and approvals.

3 - ENCLOSURE 2
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b. Administer support agreement execution, review, and eventual termination.
c. Function as the point of contact for support agreements at the local level. Individual
Directors, Deputy Commanders, Department Chiefs, and other JTF CapMed officials shall

provide subject matter expertise and forward all pertinent correspondence on ISSAs/MOUs to
the Joint MTF and Center SAMs.

4 ENCLOSURE 2
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CATEGORIES OF SUPPORT AGREEMENTS

1. ADMINISTRATIVE SERVICES. Includes records management, personnel locator,
document control and handling, forms and publications, and maintenance of official publications
reference libraries. (Customarily non-reimbursable)

2 AUDIO AND VISUAL INFORMATION SERVICES. Includes still photography, graphics,
micrographics, and presentation services. Also includes film, video, and audio media services.
(Customarily reimbursable)

3. AUTOMATED DATA PROCESSING AND AUTOMATION SERVICES. Includes data
processing services and systems analysis. Also includes design, development execution, and life
cycle maintenance of data processing systems. (Customarily reimbursable)

4. CHAPEL AND CHAPLAIN SERVICES. Includes pastoral ministries, worship services,
religious rites, pastoral visits, spiritual counseling, and religious education. (Customarily non-
reimbursable)

5. CIVILIAN PERSONNEL SERVICES. Includes recruitment, classification, staffing, pay
administration, personnel management, employee relations, awards, equal opportunity programs,
and career development. (Customarily reimbursable)

6. CLUBS. Includes officer, non-commissioned officer, enlisted, all hands, aero, community,
and other recreational clubs. (Customarily non-reimbursable)

7. COMMAND SUPPORT. Includes oversight and management provided by the installation
Commander and the command element office staff. (Non-reimbursable)

8. COMMON USE FACILITY CONSTRUCTION, OPERATION, MAINTENANCE, AND
REPAIR. Includes construction, alteration, operation, maintenance, and repair of common use
infrastructure (e.g., roads, grounds, surfaced areas, structures, real property, and installed
equipment). Also includes common benefit signs, energy consumption, snow removal, street
cleaning, and installation beautification projects. (Customarily non-reimbursable)
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9. COMMUNICATION SERVICES. Includes dedicated communications services and
telephone equipment. May also include leasing of communication equipment, lines, and special
communications-electronics equipment services. (Customarily reimbursable)

10. COMMUNITY RELATIONS. Includes public relations activities, charity fund raising
events, and installation open house programs. (Customarily non-reimbursable)

11. COMMUNITY SERVICES. Includes family support center activities, child development
services, dependent youth activities, theaters, and thrift shops. (Customarily non-reimbursable)

12. CUSTODIAL SERVICES. Includes janitorial and cleaning services for customer-occupied
and customer-used facilities and areas. (Customarily reimbursable)

13. DISASTER PREPAREDNESS. Includes operation of disaster preparedness programs and
related services, equipment, and facility support for emergencies and wartime operations. (Non-
reimbursable)

14. DUPLICATION SERVICES. Includes the operation of centralized copying equipment and
related services. (Customarily reimbursable)

15. EDUCATION SERVICES. Includes instruction, counseling, and testing. (Customarily
reimbursable)

16. ENTOMOLOGY SERVICES. Includes abatement and control measures directed against
insects, rodents, weeds, fungi, and other animals or plants that are determined to be undesirable
in buildings, equipment, supplies, and on grounds. (Customarily reimbursable)

17. ENVIRONMENTAL CLEANUP. Includes collection, clean-up, transportation, and
disposal of hazardous material. (Customarily reimbursable)

18. ENVIRONMENTAL COMPLIANCE. Includes recycling and resource recovery programs,
pollution prevention, environmental compliance, and programs aimed at management and
control of hazardous materials. Does not include clean-up and disposal of hazardous materials.
(Customarily non-reimbursable)
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19. EQUIPMENT MAINTENANCE, REPAIR, AND CALIBRATION. Includes maintenance,
repair, and calibration of industrial equipment, construction equipment, laboratory equipment,
office equipment, and other non-tactical equipment. Does not include vehicles. (Customarily
reimbursable)

20. EXPLOSIVE ORDNANCE SUPPORT. Includes services and facilities for explosive
ordnance storage, disposal, and training. (Customarily non-reimbursable)

21. FACILITY CONSTRUCTION AND MAJOR REPAIR. Includes minor construction,
alterations, additions, and major repairs required to modernize, replace, expand or restore real
property. Also includes related planning and design. (Customarily reimbursable)

22. FACILITY MAINTENANCE AND MINOR REPAIR. Includes routine and cyclical
preventive maintenance and minor repairs required to preserve or restore real property so it may
be used for its designated purpose. (Customarily reimbursable)

23. FINANCE AND ACCOUNTING (PROVIDED BY DEFENSE FINANCE &
ACCOUNTING SERVICE (DFAS)). Includes expense, reimbursement, working fund, payroll
and leave accounting provided by DFAS. Also includes disbursing, voucher and invoice
examination, financial reporting, and the development of accounting systems. (Customarily
reimbursable)

24. FIRE PROTECTION. Includes all normal services related to fire protection and fighting
operations, alert service, and rescue operations. Also includes inspections for fire hazards,
servicing of portable extinguishers, and related training programs. (Customarily non-
reimbursable)

25. FOOD SERVICE. Includes preparation and service of food to authorized personnel, and
related dining facilities operations. (Customarily non-reimbursable)

26. HEALTH SERVICES. Includes administration of health care programs, inpatient and
outpatient medical and dental treatment, and other related medical support and professional
services. Also includes veterinary support. (Customarily non-reimbursable)

27. HOUSING AND LLODGING SERVICES. Includes family, unmarried, and unaccompanied
housing referral services. Also, includes operation of family housing, bachelor officer quarters,
bachelor enlisted quarters, and transient accommodations. (Customarily non-reimbursable)
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28. LAUNDRY AND DRY CLEANING. Includes cleaning and storage of clothing and other
items made of cloth. (Customarily reimbursable)

29. LEGAL SERVICES. Includes the provision of advice and services on all legal matters
pertaining to legal assistance, military justice, initial claims processing, property utilization,
award and execution of procurement contracts, and personnel matters such as conflicts of
interest, standards of conduct, and grievance hearings and reviews. (Customarily non-
reimbursable)

30. MAIL SERVICE. Includes collecting, accepting, sorting, routing, and delivery of official
and personal mail on DoD installations and in DoD-owned or DoD-leased facilities.
(Customarily non-reimbursable)

31. MAIL POSTAGE SERVICE. Includes postage and fees for official mail and application
thereof. (Customarily reimbursable)

32. MAIL TRANSPORTATION OVERSEAS. Includes the transportation of official, contract
related, and personal mail, by the Military Postal Service, to and from Military Post Offices
overseas. Also includes additional direct postal workload required at military postal activities
overseas. (Customarily reimbursable)

33. MILITARY PERSONNEL SUPPORT. Includes passport, forces stamp, social security, and
other personal affairs services for military personnel. Also includes processing of identification
cards, security clearances, testing of individuals, line-of-duty investigation reports, casualty
assistance reporting, noncombatant evacuation operations, relocation assistance, and transition
assistance. (Customarily reimbursable) :

34. MOBILIZATION SUPPORT. Includes planning, provisioning, and support for
mobilization of Active, Reserve, and Guard forces. (Customarily non-reimbursable)

35. MORALE, WELFARE, AND RECREATION ACTIVITIES. Includes operation of
recreational centers, gyms, fitness centers, parks, athletic fields, recreational and general
reference libraries, hobby shops, craft centers, and related services. (Customarily non-
reimbursable)
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36. MORTUARY SERVICES. Includes all logistical functions related to the recovery,
identification, care, and disposition of deceased personnel. Includes continental United States
port and overseas mortuary services. (Customarily non-reimbursable)

37. MUSEUMS. Includes operation of facilities and services that display objects of historical
military value and significance. (Non-reimbursable)

38. OCCUPATIONAL AND INDUSTRIAL HEALTH SERVICES. Includes worker and work
place health screening programs, and industrial hygiene surveillance of the occupational
environment. Also includes physical examinations and worker compensation evaluations.
(Customarily non-reimbursable)

39. POLICE SERVICES. Includes maintaining law and order (e.g., enforcement of traffic laws,
accident investigation, and criminal investigations), traffic management, vehicle decals, and
parking pass services. Also, includes operation of confinement and detention facilities, and
related services. (Customarily non-reimbursable)

40. PRINTING SERVICES. Includes the operation of centralized printing, collating, binding,
and mass mail addressing services. (Customarily reimbursable)

41. PUBLIC AFFAIRS. Includes activities aimed toward responding directly or through news
media to the general public's right and need to know how DoD activities accomplish assigned
tasks and missions. Also includes distribution of public and community relations information.
(Customarily non-reimbursable)

42. PURCHASING AND CONTRACTING SERVICES. Includes acquisition and contract
administration services for procurement of property, equipment, services, construction, and
supplies. Also includes services for renting and leasing. (Customarily reimbursable)

43. REFUSE COLLECTION AND DISPOSAL. Includes collection and disposal of trash and
waste materials. (Customarily reimbursable) '

44, RESOURCE MANAGEMENT. Includes funds management, cost analysis services, and
budget formulation, reporting, and execution. Also includes financial liability investigation of
property losses. (Customarily reimbursable)
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45. RETIRED AFFAIRS. Includes operation of retired affairs support offices and provision of
special services, activities, and programs provided primarily for retired personnel. (Non-
reimbursable)

46. SAFETY. Includes operation of safety programs, educational support, and promotional
efforts. (Customarily non-reimbursable)

47. SECURITY SERVICES. Includes security inspections, controlling entry and egress, and
protecting official and personal resources at DoD-owned or DoD-operated facilities.
(Customarily non-reimbursable)

48. SHUTTLE SERVICES. Includes scheduled operation of local taxis, vans, and bus
transportation services. Does not include chartered transportation services. (Customarily non-
reimbursable)

49. SOCIAL ACTIONS. Includes civilian and military personnel assistance and training
pertaining to substance abuse and human relations. (Customarily non-reimbursable)

50. STORAGE AND WAREHOUSING. Includes provision of space and services related to the
management of commodities, material, and equipment; includes receipt, storage, issue, and
shipment of items from storage. (Customarily reimbursable)

51. SUPPLY SERVICES. Includes the provision of any common, generally expendable, non-
technical commodity, material, or equipment (e.g., administrative office and housekeeping
supplies, duplicating paper, common hardware, plumbing and electrical supplies, building
materials, paint, and tools). (Customarily reimbursable)

52. TECHNICAL AND LEGAL LIBRARIES. Includes technical and legal libraries, and
services that provide limited reference information for official purposes. (Customarily non-
reimbursable) ’

53. TRAINING SERVICE. Includes instruction and use of target ranges, simulators, and other
training facilities. (Customarily reimbursable)

54. TRANSPORTATION SERVICES. Includes transportation services related to both
commercial and Government-owned transportation of personnel, personal property, and material.

10 ENCLOSURE 2
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Also includes shipment planning, packing and crating, port clearance, scheduling, processing of
transportation documents, and related transportation services. (Customarily reimbursable)

S5. UTILITIES. Includes water, sewage, electricity, natural gas, and fuel oil services. Also
includes central generation and distribution of steam, chilled water, and compressed air.
(Customarily reimbursable)

56. VEHICLE SUPPORT. Includes maintenance and repair of customer vehicles, and supply,
maintenance, and repair of vehicles provided for a customer's use. Also includes chartered
transportation services. (Customarily reimbursable)

57. WEATHER SERVICES. Includes advising and providing timely notification of weather
conditions that would affect planned activities. (Customarily non-reimbursable)

11 ENCLOSURE 2
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MOU SAMPLE AGREEMENT

MEMORANDUM OF UNDERSTANDING (or AGREEMENT)
BETWEEN
(INSERT NAME
OF ORGANIZATION)
AND
(INSERT NAME OF OTHER PARTY)

SUBJECT: (Identifies to readers what the agreement covers)
1. References. Include references directly relating to agreement and authorities or statutes
governing it. List references as they appear in the agreement or when not mentioned, in order

of date (oldest to most recent).

a. DoD Instruction 4000.19, “Interservice and Intergovernmental Support,” August 9,
1995

b. XX-XX

c. Economy Act (31 USC 1535), 10 USC Chapter 55 (if health care services to
uniformed services beneficiaries), etc.

2. Purpose. Provide a brief statement defining purpose of the agreement. For example, "To
establish terms and conditions of an agreement between xx:xxx and xx:xxx for...."

3. Type of Action. Indicate whether the agreement is a new proposal, modification, renewal
with changes, or renewal with no changes. If modification or renewal with changes,
summarize the revision(s).

4. Problem/Background. Present a clear, concise statement of the problem. Include a brief
description of the background of the agreement and why it is necessary.

5. Responsibilities. List responsibilities and understandings of each party involved in the
agreement and what each party will do in relation to the other. Identify ownership of any
associated property, facility(ies), and/or equipment.

L
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a. (Name of “Supplying” organization) will:
b. (Name of “Receiving” organization) will:
6. Liability
a. Include legal language to ensure liability and other legal concerns are addressed.

b. Include program and functional language to discuss quality assurance concerns and
impacts on other programs or efficiency efforts.

7. Health Insurance Portability and Accountability Act (HIPAA). Use one of the following
standard paragraphs for all support agreements when personal health information may be
shared.

a. When one party is outside of DoD. Health Insurance Portability and Accountability
Act (HIPAA). Pursuant to 45 Code of Federal Regulations (CFR) parts 160 and 164, DoD
Directive 6025.18, Privacy of Individually Identifiable Health Information in DOD Health
Care Programs of 19 December 2002, and DoD 6025.18-R, the parties agree to enter into a
Business Associate Agreement (BAA), attached as Appendix A to this agreement.

b. When all parties are within DoD/Military Health System. Health Insurance Portability
and Accountability Act (HIPAA). All parties understand and will adhere to DoD 6025. 18-R,
DoD Health Information Privacy Regulation of January 2003, section C3.4.

8. Effective Period. This MOU/MOA is effective on the date of final signature by all parties
and will remain in effect until XXXXX (or indefinitely).

9. Modification, Change, or Amendment. Any modifications, changes, or amendments to
this agreement must be in writing, and are contingent upon both parties approval. Subsequent
to approval, the modification, change, or amendment must be signed by all parties.

10. Termination. The agreement may be cancelled at any time by mutual consent of the
parties concerned. The agreement may also be terminated by either party upon giving days
written notice to the other party. In the case of mobilization or other emergency, the
agreement may be terminated immediately upon written notice by any party, and it will
remain in force during mobilization or other emergency only within the parties' capabilities.

11. Primary points of contact (POCs). POCs for this agreement are as follows:

Supplier activity name/office symbol Receiver activity/office symbol
Street Address, City, State, ZIP Street Address, City, State, ZIP
Phone (commercial/DSN) Phone (commercial/DSN)
Organizational email, if available Organizational email, if available

13 ENCLOSURE 3
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SAMPLE BAA

APPENDIX A

PRIVACY AND SECURITY OF PROTECTED HEALTH INFORMATION

1. INTRODUCTION

a. IJAW DoD 6025.18-R, “Department of Defense Health Information Privacy
Regulation,” January 24, 2003, the Contractor meets the definition of Business Associate.
Therefore, a Business Associate Agreement is required to comply with both the Health
Insurance Portability and Accountability Act (HIPAA) Privacy and Security regulations.
This clause serves as that agreement whereby the Contractor agrees to abide by all HIPAA
Privacy and Security requirements regarding health information as defined in this clause,
DoD 6025.18-R, and DoD 8580.02-R, as amended. Additional requirements will be
addressed when implemented.

b. Definitions. As used in this clause, generally refer to the Code of Federal Regulations
(CFR) definition unless a more specific provision exists in DoD 6025.18-R or DoD 8580.02-
R. Terms used, but not otherwise defined, in this Clause shall have the same meaning as
those terms in parts 160.103, 160.502, 164.103, 164.304, and 164.501 of title 45, CFR:

(1) electronic protected health information. Electronic protected health information
has the same meaning as the term “electronic protected health information” in part 160.103 of
title 45, CFR.

(2) individual. Individual has the same meaning as the term “individual” in part
160.103 of title 45, CFR and shall include a person who qualifies as a personal representative
IAW part 164.502(g) of title 45, CFR.

(3) Privacy Rule. The Standards for Privacy of Individually Identifiable Health
Information are at part 160 and part 164, subparts A and E of title 45, CFR.

(4) protected health information. Protected health information has the same meaning
as the term “protected health information” in part 160.103 of title 45, CFR, limited to the
information created or received by the Contractor from or on behalf of the Government
pursuant to the Contract.

(5) required by law. Required by law has the same meaning as the term “required by
law” in part 160.103 of title 45, CFR.
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(6) Secretary. Secretary means the Secretary of the Department of Health and
Human Services or his/her designee.

(7) Security Rule. The Health Insurance Reform: Security Standards at part 160,
162, and part 164, subpart C of title 45, CFR.

c. The Contractor shall not use or further disclose Protected Health Information other
than as permitted or required by the Contract or as Required by Law.

d. The Contractor shall use appropriate safeguards to prevent use or disclosure of the
Protected Health Information other than as provided for by this Contract.

e. The Contractor agrees to use administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of the
electronic protected health information that it creates, receives, maintains, or transmits in the
execution of this Contract.

f. The Contractor shall, at their own expense, take action to mitigate, to the extent
practicable, any harmful effect that is known to the Contractor of a use or disclosure of
Protected Health Information by the Contractor in violation of the requirements of this
Clause. These mitigation actions will include as a minimum those listed in the Tricare
Management Activity Breach Notification Standard Operating Procedure, which is available
at: http://www.tricare.mil/tmaprivacy/breach.cfm

g. The Contractor shall report to the Government any security incident involving
protected health information of which it becomes aware.

h. The Contractor shall report to the Government any use or disclosure of the Protected
Health Information not provided for by this Contract of which the Contractor becomes aware.

i. The Contractor shall ensure that any agent, including a subcontractor, to whom it
provides Protected Health Information received from, or created or received by the
Contractor, on behalf of the Government, agrees to the same restrictions and conditions that
apply through this Contract to the Contractor with respect to such information.

j. The Contractor shall ensure that any agent, including a subcontractor, to whom it
provides electronic Protected Health Information, agrees to implement reasonable and
appropriate safeguards to protect it.

k. The Contractor shall provide access, at the request of the Government, and in the time
and manner reasonably designated by the Government to Protected Health Information in a
Designated Record Set, to the Government or, as directed by the Government, to an
Individual in order to meet the requirements under part 164.524 of title 45, CFR.
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1. The Contractor shall make any amendment(s) to Protected Health Information in a
Designated Record Set that the Government directs or agrees to pursuant to part 164.526 of
title 45, CFR at the request of the Government, and in the time and manner reasonably
designated by the Government.

m. The Contractor shall make internal practices, books, and records relating to the use
and disclosure of Protected Health Information received from, or created or received by the
Contractor, on behalf of the Government, available to the Government, or at the request of
the Government to the Secretary, in a time and manner reasonably designated by the
Government or the Secretary, for purposes of the Secretary determining the Government's
compliance with the Privacy Rule.

n. The Contractor shall document such disclosures of Protected Health Information and
information related to such disclosures as would be required for the Government to respond
to a request by an individual for an accounting of disclosures of Protected Health Information
IAW part 164.528 of title 45, CFR.

0. The Contractor shall provide to the Government or an Individual, in time and manner
reasonably designated by the Government, information collected IAW this Clause of the
Contract, to permit the Government to respond to a request by an Individual for an
accounting of disclosures of Protected Health Information IAW part 164.528 of title 45, CFR.

2. GENERAL USE AND DISCLOSURE PROVISIONS. Except as otherwise limited in this
Clause, the Contractor may use or disclose Protected Health Information on behalf of, or to
provide services to, the Government for treatment, payment, or healthcare operations
purposes, IAW the specific use and disclosure provisions below, if such use or disclosure of
Protected Health Information would not violate the HIPAA Privacy Rule, the HIPAA
Security Rule, DoD 6025.18-R or DoD 8580.02-R if done by the Government.

3. SPECIFIC USE AND DISCLOSURE PROVISIONS

a. Except as otherwise limited in this Clause, the Contractor may use Protected Health
Information for the proper management and administration of the Contractor or to carry out
the legal responsibilities of the Contractor.

b. Except as otherwise limited in this Clause, the Contractor may disclose Protected
Health Information for the proper management and administration of the Contractor,
provided that disclosures are required by law, or the Contractor obtains reasonable assurances
from the person to whom the information is disclosed that it will remain confidential and
used or further disclosed only as required by law or for the purpose for which it was disclosed
to the person, and the person notifies the Contractor of any instances of which it is aware in

which the confidentiality of the information has been breached.
L
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c. Except as otherwise limited in this Clause, the Contractor may use Protected Health

Information to provide Data Aggregation services to the Government as permitted by part
164.504(e)(2)(1)(B) of title 45, CFR.

d. Contractor may use Protected Health Information to report violations of law to
appropriate Federal and State authorities, consistent with part 164.502(j)(1) of title 45, CFR.

4. OBLIGATIONS OF THE GOVERNMENT. Provisions for the Government to Inform the
Contractor of Privacy Practices and Restrictions:

a. The Government shall provide the Contractor with the notice of privacy practices that
the Government produces JAW part 164.520 of title 45, CFR.

b. The Government shall provide the Contractor with any changes in, or revocation of,
permission by Individual to use or disclose Protected Health Information, if such changes
affect the Contractor's permitted or required uses and disclosures.

c. The Government shall notify the Contractor of any restriction to the use or disclosure
of Protected Health Information that the Government has agreed to IAW part 164.522 of title
45, CFR.

5. PERMISSIBLE REQUESTS BY THE GOVERNMENT. The Government shall not
request the Contractor to use or disclose Protected Health Information in any manner that
would not be permissible under the HIPAA Privacy Rule, the HIPAA Security Rule, or any
applicable Government regulations (including without limitation, DoD 6025.18-R, and DoD
8580.02-R) if done by the Government, except for providing Data Aggregation services to
the Government and for management and administrative activities of the Contractor as
otherwise permitted by this clause.

6. TERMINATION

“a. Termination. A breach by the Contractor of this clause, may subject the Contractor to
termination under any applicable default or termination provision of this Contract.

b. Effect of Termination

(1) If this contract has records management requirements, the records subject to the
Clause should be handled IAW the records management requirements. If this contract does
not have records management requirements, the records should be handled IAW paragraphs
(2) and (3), below.

17 ENCLOSURE 4



JTF CAPMED-I 7000.02
FEB i 4 201

(2) If this contract does not have records management requirements, except as
provided in paragraph (3) of this section, upon termination of this Contract, for any reason,
the Contractor shall return or destroy all Protected Health Information received from the
Government, or created or received by the Contractor on behalf of the Government. This
provision shall apply to Protected Health Information that is in the possession of
subcontractors or agents of the Contractor. The Contractor shall retain no copies of the
Protected Health Information.

(3) If this contract does not have records management provisions and the Contractor
determines that returning or destroying the Protected Health Information is infeasible, the
Contractor shall provide to the Government notification of the conditions that make return or
destruction infeasible. Upon mutual agreement of the Government and the Contractor that
return or destruction of Protected Health Information is infeasible, the Contractor shall extend
the protections of this Contract to such Protected Health Information and limit further uses
and disclosures of such Protected Health Information to those purposes that make the return
or destruction infeasible, for so long as the Contractor maintains such Protected Health
Information. |

7. MISCELLANEOUS

a. Regulatory References. A reference in this Clause to a section in DoD 6025.18-R,
DoD 8580.02-R, Privacy Rule or Security Rule means the section currently in effect or as
amended, and for which compliance is required.

b. Survival. The respective rights and obligations of Business Associate under the
"Effect of Termination" provision of this Clause shall survive the termination of this
Contract.

c. Interpretation. Any ambiguity in this Clause shall be resolved in favor of a meaning
that permits the Government to comply with DoD 6025.18-R, DoD 8580.02-R, the HIPAA
Privacy Rule or the HIPAA Security Rule.
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SAMPLE DD FORM 1144

SAMPLE SUPPORT AGREEMENT £\

|. AGREEMENT NUMBER
(Provided by Supplier)

000000-000000-000

2. SUPERSEDED AGREEMENT NO.
(1f thris replaces another agresment)

4, EXPIRATION DATE

3. EFFECTIVE DATE (YYi’Y/EV{I‘.f«In':. A
p ' (May be “Indefinite ")

Date Support B

5. SUPPLYING ACTIVITY

6. RECEIVING ACT (4

a. NAVIE AND ADDRESS
Complete mailing address of the Supplying SAM

POC;
Commercial/DSN Phone Numbers:
E-mail Address:

h. MAJOR COMMAND

Spell Out -
7. SUPPORT PROVIDED BY SUPPLIER % R
a. SUPPORT (Specify what, when, where, and how much) S d . 3'§T’II\'|:9.TED REIMBURSEMENT
X - )
P \ ) 4
SEE ATTACHMENT 1, PAGE 3 L)
- \ N\
\ \ N\
\\ \ \ ) N
/ \ \{ < \
N \ \
\ \ \ \
\ \ 4
/ x\ \ /_/
\ \
\ \
TOTAL REIMBURSEME. \ i $
N N\
b \

ADDITIONAL §¥
7

OV ENT \

8. SUPPLYLNG

9. RECEIVING COMPONENT

a. COMPTE7LL TR SIGNATTRE 5 a. COMPTROLLER SIGNATGRE b. DATE SIGNED
\ \ N \ /
R, . W\ ;
s \..1:_.' \\ \
Type in Compi;\- e o e \ \ Type in Comptrolier's Nume
[ APPRO\’IN&;\.-'r SHORETY A\ \‘. c. APPROVING AUTHORITY
(1) TYPED NAME. _ o~ \ ) (1) TYPED NAME

\

\
\ \
g

Approving Authority or De§ignate21 i iduai,

dual,

Approving Authority or Designated [ndividual

@ ORGANIZATION /. f

(3) TELEPHONLE NUMBER

(2) ORGANIZATION (3) TELEPHONE NUMBER

(4) SIGNATCURE

(5) DATE S{GNED (4) SIGNATCURE (5) DATE SIGNED

10. TERMINATION (Complete only when agreement is terminated prior to schedufed expiraiion date.)

2. APPROVING AUTHORITY SIGNATURE

b. DATE SIGNED ¢. APPROVING AUTHORITY SIGNATURE d. DATE SIGNED

DD FORM 1144, NOV 2001
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.GENERAL PROVISIONS (Complete blank spaces and add additionaf general provisions as appropriate. e.g., exceptions 1o prinied
provisions, additional parties to this agreement, billing und reimbtirsement instructions.)

1

-

a. The receiving components will provide the supplying component projcctions of requested support. (Signi
receiving component’s support requirements should be submitted to the supplying component in a manne
damely modification of resource requiremcnts.)

b. Tris the responsibility of the supplying component to bring any required ot requested change in supy,

See Bloek 6a prior to changing or canceling support.

¢. The component providing veimbursable support in this agreement will submit statements of costs to:
Receivin, Her's Complete Mailing Address. N

rates which may\:

d. All rates expressing the unit cost of services provided in this agreement are based oy
Y ises. The receivery
\ N\

uncontrollable reasons, such as legislation, DoD directives, and corunercial uttiity
of such rate changes that must be passed through to the suppaort recetvers.

This agreement may be cancetled at any time by mutual consent of the pa
cancelled by cither party upon giving at least [80 days vwritten notice 194
The following statements are optional. This agreement shall be effect.
responsible organizational components. It is issued for an indefinit
by mutual consent of the parties concerned. Each party shall condy
determine if any modifications are needed. When practical, su‘wnon\
with sufficient advance notification to permit appropriate
parties must agree upon madifications determined to be
requested, in writing, at least 120 days in advance ofpro‘g\

()

< iz made bilaterally and
(on process. Both
either party are to be

fad]

In cuse of mobhilization or other emergency, this agxicmenl\< o ‘C»;:lhm supplier's capi slities.

List of Atzachments: Page numbers can che ed sapport categories.
Attachment | (Coatinuation of Support Pro
Attachment 2 (Continuation of General Provi
Attachment 3 (Coatinuation of Specific Provis :
Attachment4 (Funding Annex, Pge\:s 34 & 85) “\\

y ™ \ N

=
1

Receiver's Mission: £ N i

&

Manning Serength:  Military:

ADDITIONAL GE
4

12. SPECIFIC PR

SIS *45 (Supplu: \umr I

measurem wanburs, ement of uniquy
\ =S
SEE ATTACHYENT 5, 5083 \
\ BN\
\\ \ \
\ R
\ i -\
S g % )
2 \\ \ \\
| V
; /
o
/
. /

ADDITIONAL SPECIFIC PROVISIONS ATTACHED: ves [ ] no

DD FORM 1144, NOVY 2001
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SUPPORT AGREEMENT PROCESS FLOW CHART
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ENCLOSURE 7

ANNUAL REVIEW FOR SUPPORT AGREEMENTS

1. GENERAL

a. Annual reviews for support agreements are conducted to determine whether the Supplier
delivered full value for the good(s) and/or service(s) requested by the receiver under the current
terms of the support agreement. Annual reviews are also used to determine whether the receiver
is still in need of the good(s) and/or service(s) and if the terms of the support agreement needs to
be modified.

b. All support agreements are to be reviewed yearly. The date of the review will be based
upon the support agreement's initiation date.

c. Receivers may start completing checklist reviews up to 3 months in advance of the review
due dates to ensure plenty of lead time in completing this procedure.

2. COMPLETE THE ANNUAL REVIEW CHECKLIST FOR SUPPORT AGREEMENTS

a. Annual reviews are initiated by SAMs. The SAM is responsible for updating the status of
support agreements within their activity.

b. The attached checklist (see Figure) should be used as a guide for reviewing each support

agreement.

3. SUBMIT ANNUAL REVIEW CHECKLIST FOR SUPPORT AGREEMENTS. E-mail or
fax the completed Annual Review Checklist for Support Agreements to the Activity SAM.

4. ARCHIVE SUPPORT AGREEMENT AND REVIEW DOCUMENTATIONS

a. If the support agreement is non-reimbursable, archive copies of the Support Agreement,
Annual Review Checklists, and any review documentation for 6 years past the expiration date of
non-reimbursable support agreements. (To determine the expiration date of the non-
reimbursable support agreement, refer to the original MOA..)

b. If the support agreement is reimbursable, archive copies of the Support Agreement,
Annual Review Checklists and any review documentation for 6 years and 3 months past the
expiration date of the reimbursable support agreement. (To determine the expiration date of the
reimbursable support agreement, refer to Department of Defense Form (DD Form) 1144 Block 4,
“Expiration Date.” See Enclosure 4.)
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Figure. Annual Review of Support Agreement Checklist

ACTIVITY:

ACTIVITY SUPPORT AGREEMENTS MANAGER:

E-mail address:
Phone: Fax:

TYPE OF AGREEMENT: AGREEMENT NUMBER:

Information on file:

Date of Agreement:
Term of Agreement:
Expiration of Agreement:

1. Name of supplying agency:

2. Name of receiving agency:

3. Name any additional agencies associated with this agreement:
4. Purpose of agreement:

5. Supplier SAM POC: E-mail address:

6. Receiver SAM POC: E-mail address:

7.

8.

9.

Review Questionnaire:

1. Is Support Agreement Active?

2. Has the Support Agreement been amended or modified within the past year?

3. Has the Support Agreement been Terminated in the past year? If the Support
Agreement is Terminated, no further review is necessary.

4. Are services or products still required?

5. Are you still receiving the product or service as requested?

6. Has the level of service changed from original agreement?

a. If yes, to what extent?

7. Is there any funding associated with this Support Agreement?

8. If so, have the funding amounts changed since the last review?

9. What is the new proposed funding amount for this agreement?

10. Is the Supplier billing the Receiver correctly? (Only for Reimbursable Support
Agreements)

11. Have documents been done to transfer these funds?

12. Have Economy Act Order funds been obligated prior to their expiration?
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13. Does the Support Agreement need to be modified?
a. Change in scope?
b. Change in pricing? (Only for Reimbursable Support Agreements)
c. Change in term?
14. Does the Support Agreement need to be terminated?
15. Is there any additional information to be added to this annual review? If so, please
list.
16. This document certifies that an annual review has been done on the subject
agreement and both parties are in agreement with the terms.

Supplier Receiver

Date: Date:

CC:  Supplier SAM
Receiver SAM
JTF
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